10/4/2006              Appendix to KCTCS Human Resource Procedure #10 – Pre-Employment Background Checks

Tables* of 
Sex Crime and Violent Crime Capital/Felony Offenses as Defined in Kentucky Revised Statutes Pursuant in KRS Chapter 164.281 (House Bill 3)
In accordance with draft KCTCS Human Resources Procedure #10- Pre-employment Background Checks, applicants whose criminal record indicates a conviction of a felony sex crime or a violent crime, as pursuant to KRS Chapter 164.281 (House Bill 3), will automatically be denied employment.  

Below are the definitions pursuant to House Bill 3 for a felony “sex crime” and “violent crime”, which reference other statutes.  A felony sex crime may also be categorized as a violent crime.
For further information, KRS Chapter 164.128 and the Kentucky Revised Statutes that codify all criminal offenses in Kentucky may be accessed at http://www.lrc.state.ky.us/statrev/frontpg.htm.

“Sex Crimes” as Set Forth in KRS Chapter 164.281 (House Bill 3)
KRS Chapter 17.500 Definitions for KRS 17.500 to 17.580, item (8), pursuant to House Bill 3, states the following:
"(8)   Sex crime means:
(a) A felony offense defined in KRS Chapter 510, or KRS 530.020, 530.064(1)(a), 531.310, or 531.320;

(b) A felony attempt to commit a felony offense specified in paragraph (a) of this subsection; or

(c) A federal felony offense, a felony offense subject to a court-martial of the United States Armed Forces, or a felony offense from another state or a territory where the felony offense is similar to a felony offense specified in paragraph (a) of this subsection.”  

Listed below are the specific offenses that are categorized as sex crimes as set forth in KRS Chapter 164.281 (House Bill 3). 
* The tables are subject to ongoing revision.
SEX CRIMES (from KRS Chapter 17.500 pursuant to KRS Chapter 164.281 - House Bill 3)
All offenses are felonies, unless designated as a capital offense.
	Sex Crime Offense+
	Degree
	Class
	KRS #

	- Rape**
- Attempted Commission of Rape**
	1st
	B
	http://www.lrc.ky.gov/KRS/510-00/040.PDF

	- Rape ** 

- Attempted Commission of Rape**
	2nd
	C
	http://www.lrc.ky.gov/KRS/510-00/050.PDF

	- Rape**
- Attempted Commission of Rape**
	3rd
	D
	http://www.lrc.ky.gov/KRS/510-00/060.PDF

	- Sodomy**
- Attempted Commission of Sodomy**
	1st
	B
	http://www.lrc.ky.gov/KRS/510-00/070.PDF

	- Sodomy (Serious Injury)* *
- Attempted Commission of Sodomy (Serious Injury)* *
	1st
	A
	http://www.lrc.ky.gov/KRS/510-00/070.PDF

	- Sodomy**
- Attempted Commission of Sodomy**
	2nd
	C
	http://www.lrc.ky.gov/KRS/510-00/080.PDF

	- Sodomy**
- Attempted Commission of Sodomy**
	3rd
	D
	http://www.lrc.ky.gov/KRS/510-00/090.PDF

	- Sexual Abuse**
- Attempted Commission of Sexual Abuse**
	1st
	D
	http://www.lrc.ky.gov/KRS/510-00/110.PDF

	- Indecent Exposure (Under 18)* *
- Attempted Commission of Indecent Exposure (Under 18)* *
	3rd
	D
	http://www.lrc.ky.gov/KRS/510-00/148.PDF

	- Unlawful use of electronic means to induce a minor to engage in sexual or other prohibited activities Prohibition of multiple convictions arising from single course of conduct.

- Attempted Commission of act of the above offense

	
	D
	http://www.lrc.ky.gov/KRS/510-00/155.PDF

	- Incest 

- Attempted Commission of Incest
	
	C
	http://www.lrc.ky.gov/KRS/530-00/020.PDF

	- Unlawful Transaction With A Minor (less than 16) – (1)(a) Illegal Sexual Activity

- Attempted Commission of Unlawful Transaction with a Minor – (1)(a) Illegal Sexual Activity


	1st
	C
	http://www.lrc.ky.gov/KRS/530-00/064.PDF

	- Unlawful Transaction With A Minor (less than 18) – (1)(a) Illegal Sexual Activity

- Attempted Commission of Unlawful Transaction with a Minor - (1)(a) Illegal Sexual Activity


	1st
	B
	http://www.lrc.ky.gov/KRS/530-00/064.PDF

	- Unlawful Transaction With A Minor (physical injury) – (1)(a) Illegal Sexual Activity

- Attempted Commission of Unlawful Transaction with a Minor – (1)(a) Illegal Sexual Activity


	1st
	A
	http://www.lrc.ky.gov/KRS/530-00/064.PDF

	- Use of Minor in a Sexual Performance (less than 18)

- Attempted Commission of Use of Minor in a Sexual Performance (less than 18)
	
	C
	http://www.lrc.ky.gov/KRS/531-00/310.PDF

	- Use of Minor in a Sexual Performance (less than 16) 

- Attempted Commission of Use of Minor in a Sexual Performance (less than 16)
	
	B
	http://www.lrc.ky.gov/KRS/531-00/310.PDF

	- Use of Minor in a Sexual Performance (physical injury)
- Attempted Commission of Use of Minor in a Sexual Performance (physical injury)
	
	A
	http://www.lrc.ky.gov/KRS/531-00/310.PDF

	- Promoting a Sexual Performance by a Minor (less than 18) 

- Attempted Commission of Promoting a Sexual Performance by a Minor (less than 18)
	
	C
	http://www.lrc.ky.gov/KRS/531-00/320.PDF

	- Promoting a Sexual Performance by a Minor (less than 16)

- Attempted Commission of Promoting a Sexual Performance by a Minor (less than 16)
	
	B
	http://www.lrc.ky.gov/KRS/531-00/320.PDF

	- Promoting a Sexual Performance by a Minor (physical injury)

- Attempted Commission of Promoting a Sexual Performance by a Minor (physical injury)
	
	A
	http://www.lrc.ky.gov/KRS/531-00/320.PDF


+ Includes attempts, as defined in KRS Chapter 506.010 below, to commit any of these felony offenses listed above:
506.010 Criminal attempt. 
(1) A person is guilty of criminal attempt to commit a crime when, acting with the kind

of culpability otherwise required for commission of the crime, he:

(a) Intentionally engages in conduct which would constitute the crime if the

attendant circumstances were as he believes them to be; or

(b) Intentionally does or omits to do anything which, under the circumstances as

he believes them to be, is a substantial step in a course of conduct planned to

culminate in his commission of the crime.

(2) Conduct shall not be held to constitute a substantial step under subsection (1)(b)

unless it is an act or omission which leaves no reasonable doubt as to the

defendant’s intention to commit the crime which he is charged with attempting.

(3) A person is guilty of criminal attempt to commit a crime when he engages in

conduct intended to aid another person to commit that crime, although the crime is

not committed or attempted by the other person, provided that his conduct would

establish complicity under KRS 502.020 if the crime were committed by the other

person.

(4) A criminal attempt is a:

(a) Class C felony when the crime attempted is a violation of KRS 521.020 or

521.050;

(b) Class B felony when the crime attempted is a Class A felony or capital

offense;

I Class C felony when the crime attempted is a Class B felony;

(d) Class A misdemeanor when the crime attempted is a Class C or D felony;

(e) Class B misdemeanor when the crime attempted is a misdemeanor.

Effective: July 15, 1994

History: Amended 1994 Ky. Acts ch. 477, sec. 2, effective July 15, 1994. – Created

1974 Ky. Acts ch. 406, sec. 49, effective January 1, 1975.
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** These sex crimes are also categorized as “violent crimes”, as defined in KRS Chapter 439.3401 (1) (d), pursuant to KRS Chapter 164.281 (House Bill 3).
“Violent Crimes” as Set Forth in KRS Chapter 164.281 (House Bill 3)
In addition, regarding violent crimes, pursuant to House Bill 3 KRS Chapter 439.3401 Parole for violent offenders – Applicability of section to victim of domestic violence or abuse – Time of offense, item (1), states as follows:

(1)   As used in this section, “violent offender” means any person who has been convicted of or pled guilty to the commission of:

(a) A capital offense;

(b) A Class A felony;

(c) A Class B felony involving the death of the victim or serious physical injury

to a victim;

(d) The commission or attempted commission of a felony sexual offense

described in KRS Chapter 510;

(e) Use of a minor in a sexual performance as described in KRS 531.310;

(f) Promoting a sexual performance by a minor as described in KRS 531.320;

(g) Unlawful transaction with a minor in the first degree as described in KRS

530.064(1)(a);

(h) Promoting prostitution in the first degree as described in KRS 529.030(1)(b);

(i) Criminal abuse in the first degree as described in KRS 508.100;

(j) Burglary in the first degree accompanied by the commission or attempted

commission of an assault described in KRS 508.010, 508.020. 508.032, or

508.060;

(k) Burglary in the first degree accompanied by commission or attempted

commission of kidnapping as prohibited by KRS 509.040; or

(l) Robbery in the first degree.

The court shall designate in its judgment if the victim suffered death or serious

physical injury.
Listed below are the specific felony offenses that are categorized as violent crimes as set forth in House Bill 3.
VIOLENT CRIMES (from KRS Chapter 439.3401 pursuant to KRS Chapter 164.281 - House Bill 3)
All offenses are felonies, unless designated as a capital offense.
	Violent Crime Offense 

 
	Degree
	Class
	KY REVISED STATUTE #

	Murder 
	
	Capital Offense
	http://www.lrc.ky.gov/KRS/507-00/020.PDF

	Manslaughter
	1st
	B
	http://www.lrc.ky.gov/KRS/507-00/030.PDF

	Fetal Homicide 
	1st
	Capital Offense
	http://www.lrc.ky.gov/KRS/507A00/020.PDF

	Fetal Homicide
	2nd
	B
	http://www.lrc.ky.gov/KRS/507A00/030.PDF

	Assault 
	1st
	B
	http://www.lrc.ky.gov/KRS/508-00/010.PDF

	Assault/Family 

Member*** or Unmarried Couple****
	
	D
	http://www.lrc.ky.gov/KRS/508-00/032.PDF

	Criminal Abuse
	1st 
	C
	http://www.lrc.ky.gov/KRS/508-00/100.PDF

	Kidnapping
	
	Capital Offense
	http://www.lrc.ky.gov/KRS/509-00/040.PDF

	Kidnapping 
	
	A
	http://www.lrc.ky.gov/KRS/509-00/040.PDF

	Commission/or attempted commission of a felony sexual offense in KRS Chapter 510.00 Sexual Offenses. (See other table in this appendix entitled Sex Crime Offense).
	
	A-D


	http://www.lrc.ky.gov/KRS/510-00/040.PDF
http://www.lrc.ky.gov/KRS/510-00/050.PDF
http://www.lrc.ky.gov/KRS/510-00/060.PDF
http://www.lrc.ky.gov/KRS/510-00/070.PDF
http://www.lrc.ky.gov/KRS/510-00/070.PDF
http://www.lrc.ky.gov/KRS/510-00/080.PDF
http://www.lrc.ky.gov/KRS/510-00/090.PDF
http://www.lrc.ky.gov/KRS/510-00/110.PDF
http://www.lrc.ky.gov/KRS/510-00/148.PDF


	Burglary in the 1st  degree when accompanied by the commission of an assault as follows:  
· Assault
· Assault

· Assault of a Family Member or unmarried couple

· Wanton Endangerment
	1st
1st
2nd
4th
1st
	B
B

C

D

D
	http://www.lrc.ky.gov/KRS/508-00/010.PDF
http://www.lrc.ky.gov/KRS/508-00/020.PDF
http://www.lrc.ky.gov/KRS/508-00/032.PDF
http://www.lrc.ky.gov/KRS/508-00/060.PDF


	Burglary in the 1st degree when accompanied by the commission/or attempted commission of: 

· Kidnapping 

	1st

	B

Capital Offense
A

B


	http://www.lrc.ky.gov/KRS/511-00/020.PDF
http://www.lrc.ky.gov/KRS/509-00/040.PDF


	Robbery
	1st
	B
	http://www.lrc.ky.gov/KRS/515-00/020.PDF

	- Promoting Prostitution (less than 18) – (1)(b)

- Promoting Prostitution (less than 16)  – (1)(b)

- Promoting Prostitution (physical injury)  – (1)(b)
	1st 

1st 

1st 
	C

B

A
	http://www.lrc.ky.gov/KRS/529-00/030.PDF

	- Unlawful Transaction With A Minor (less than 16) – (1)(a) Illegal Sexual Activity


	1st
	B
	http://www.lrc.ky.gov/KRS/530-00/064.PDF

	- Unlawful Transaction With A Minor (less than 18) – (1)(a) Illegal Sexual Activity


	1st
	C
	http://www.lrc.ky.gov/KRS/530-00/064.PDF

	- Unlawful Transaction With A Minor (physical injury) – (1)(a) Illegal Sexual Activity


	1st
	A
	http://www.lrc.ky.gov/KRS/530-00/064.PDF

	- Use of Minor in a Sexual Performance (less than 18)


	
	C
	http://www.lrc.ky.gov/KRS/531-00/310.PDF

	- Use of Minor in a Sexual Performance (less than 16) 


	
	B
	http://www.lrc.ky.gov/KRS/531-00/310.PDF

	- Use of Minor in a Sexual Performance (physical injury)


	
	A
	http://www.lrc.ky.gov/KRS/531-00/310.PDF

	- Promoting a Sexual Performance by a Minor (less than 18) 


	
	C
	http://www.lrc.ky.gov/KRS/531-00/320.PDF

	- Promoting a Sexual Performance by a Minor (less than 16)


	
	B
	http://www.lrc.ky.gov/KRS/531-00/320.PDF

	- Promoting a Sexual Performance by a Minor (physical injury)


	
	A
	http://www.lrc.ky.gov/KRS/531-00/320.PDF

	Capitol offenses not otherwise listed in this table
	
	Capital Offense
	

	Class A felonies not otherwise listed in this table
	
	A
	

	Class B felonies, that are not otherwise listed in this table, that involve the death of the victim or serious physical injury to a victim, 
	
	B
	


KRS 508.032 Assault of family member or member of an unmarried couple --

Enhancement of penalty.  (1) (excerpt) 

*** (1) If a person commits a third or subsequent offense of assault in the fourth degree

under KRS 508.030 within five (5) years, and the relationship between the

perpetrator and the victim in each of the offenses meets the definition of family

member or member of an unmarried couple, as defined in KRS 403.720, then the

person may be convicted of a Class D felony.

****403.720 Definitions for KRS 403.715 to 403.785.

(1) "Domestic violence and abuse" means physical injury, serious physical injury,

sexual abuse, assault, or the infliction of fear of imminent physical injury, serious

physical injury, sexual abuse, or assault between family members or members of an

unmarried couple;

(2) "Family member" means a spouse, including a former spouse, a parent, a child, a

stepchild, or any other person related by consanguinity or affinity within the second

degree; and

(3) "Member of an unmarried couple" means each member of an unmarried couple

which allegedly has a child in common, any children of that couple, or a member of

an unmarried couple who are living together or have formerly lived together.
Effective: July 14, 2000

History: Amended 2000 Ky. Acts ch. 401, sec. 39, effective July 14, 2000. -- Created

1996 Ky. Acts ch. 345, sec. 2, effective July 15, 1996.

***** These violent crimes are also categorized as “sex crimes”, as defined in KRS Chapter 17.500, pursuant to KRS Chapter 164.281 (House Bill 3).
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